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Chapter-1 : School Child Protection Policy

1.1 o :
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Case Studies (provided by British Council)

Discuss any 2 of the following in your groups and record your answers for discussion with
the larger group.

1.

Sandeep is a bright and eager student aged 11. His father has a tea stall near the
Maidan. Sandeep attends school regularly and sits in the front row of the class with
his friends. For a few days he seems distracted. He now purposely sits at the back
of the class and falls asleep.
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What should you do as a teacher in the first instance?

What course of action would you take if you found that Sandeep’s behavior reflected
some sort of abuse?

Who would you contact?
How would you safeguard yourself and Sandeep?
What are the expected outcomes for you and Sandeep?

Minu is one of your pupils in Class 5.She is a slow reader and not an able pupil. For
the last few days she is complaining about stomach pains. You are very busy with
class work and leave Minu to sleep on her bench. She does not take part in the
lesson and her copy book is empty at the end of the day. You decide to speak to
her..She suddenly bursts out into tears in front of the class and starts making an
allegation against another new teacher. You have also heard rumours that he had
left his previous job under suspicious circumstances.

How do you manage this outburst?

How would you respond?

Who would you contact?

How would you safeguard yourself and Minu?
What is the outcome for Minu?

Chandan. is always joking and loves sports. He has been chosen for the School
Football team and goes for extra practice after school to the local Football Ground
twice a week. One morning he appears listless in the corridor and his clothes smell
peculiar. You are the P.T. teacher but you observe that he spends the entire day in a
stupor. He is obviously under the influence of something unpleasant and harmful.

Do you question him?
Do you go to the Football training ground?

What would be your action as you know this boy has the promise to bring recognition
to the school as a star player?

What do you know about alcohol or drug abuse?
What is the outcome for Chandan after your intervention?

Kabita is in Class 4 and comes from a BPL family. She has recently joined the
school and has no friends. Some senior girls ask for a puja contribution of Rs.20.She
does.not make the contribution. As a punishment the senior girls lock her in the
toilet during lunch time.The teacher does not miss her in class. At the end of the
school day one of the toilet cleaners hears her cries and lets her out. She goes
home and the next day her parents admit her to the local hospital. She is very ill and
dies. The parents and the local people are furious and attack the school premises
causing the school to close down for several weeks.

Is this a case of child neglect/abuse?
(19)



How could the school have prevented this from happening?
Who was responsible for what happened?
Was the child protected or listened to?

Anil has well to do parents and always has new shoes and school bags whenever
he wants them. He always brings a lot of money to school and is a great show off to
other boys. He tries to make friends by giving them expensive gifts but is really not
liked by his classmates. One day while returning home from school, he slips on the
mud near the pond behind the school. There is local hawker who was seen talking
to him before the accident. Local people hear his cries but nobody helps him and he
drowns. When he does not return home his parents come to the school looking for
him but he is not there. The police are informed and they drag the dead body out of
the pond.

Why did this terrible tragedy happen?
Could it have been prevented?

What role does the community play?
What role did the parents play?

How does the school handle this tragedy and what steps should the school take to
prevent this kind of incident?

All the children in Class 3 sit down for a midday meal.10 of them pass out after
eating a mouthful of the rice and dal served. The students are taken to the hospital.
Several die as they have been poisoned by the adulterated dal they have eaten.
The school is stormed by parents whose loss is shocking and terrible. No one is
willing to take the blame.

What actions taken by the school could have prevented this action?
Is this a case of multiple children abuse?
What should happen to those found guilty?

How does such an incident impact the reputation of the school with regards to its
treatment towards children?

(Please remember to consider the “hidden factors” when you discuss these cases. Always
remember that there are two sides to every coin.)
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Chapter-6 : Frequently Asked Questions and Glossary

6.1 Frequently Asked Questions (FAQ) On the Right to Free and Compulsory
Education Act 2009 in Context of Protection of Child Rights in Schools.

I. Definitions in the Act
Q1. How was the definition (age) of the child decided?

As mentioned earlier, by confining the Act to Article 21 A. The government’s decision to do
so has obviously got Parliamentary approval with this Act. The original Article 45, and the
Unnikrishnan verdict both include the age group 0-6. The Juvenile Justice Act defines a
child up to age 18. The United Nation’s Child Rights Convention (UNCRC), to which India
is a signatory, also defines a child from 0 to 18. In principle, by referring to the JJ Act, the
UNCRC and Article 21 (right to life) in the Aims and Objects of the RtE Act, the age could
have been defined from 0-18. However, citing economic compulsions, the present Act
has been confined to the age group 6-14 as contained in Article 21 A. A great deal of
public pressure would need to be kept up in order to have the Act amended to incorporate
the 0-18 as the age of the child.

Q 2. What about a child without parents or guardian?

Section 2(k) only defines the parents of a child, and section 10 also refers to parent’s duty
in ensuring education of their children. However since under Section 8 (explanation (i)),
the ‘compulsion’ is on the state and not on parents, the appropriate government shall
have to take the responsibility to ensure education of children without parents.

Q3, How is the ‘school’ defined?

At section 2(n), four categories are defined: (i) funded and managed by the government
or local authority, (ii) private but aided by the government or local authority, (iii) schools
defined under special category, like Kendriya Vidyalaya, Navodaya Vidyalaya, Sainik
School, school under the Central Tibetan Schools Association and similar others, and (iv)
private schools receiving no aid from the government or local authority.

Il. Right to Free and Compulsory Education
Q4. Is the Act targeted only for weaker sections?

No, it is universal. Any child who is a citizen of India, rich or poor; boy or girl; born to
parents of any caste, religion or ethnicity shall have this right. If a rich parent decides to
send his/her child to a school owned by the government/local authority, that child would
also have a right to all the free entitlements. Only those children who are sent by their
parents to a school that charges fees (private aided/unaided) will surrender their right, as
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per Section 8(a) of the Act, to free entitlements; they can not claim reimbursement from
the government for their educational expenditure (except for the obligatory 25% quota for
children of disadvantaged groups and weaker sections to unaided schools, described
later).

lll. Duties of Governments and Local Authority
Q 5. What kind of a school shall be provided to children and when?

The Act lays down minimum norms and standards for all schools, government and private,
through a mandatory schedule. This includes number of teaching days per year, number
of teaching hours per day, number of rooms, availability of teaching learning materials,
library, toilets, safe drinking water, playground, kitchen for mid-day meals, Pupil Teacher
Ratio, subject teachers in classes 6 to 8, part time art, work and physical instructors and
so on. Governments and private managements have three years to upgrade their existing
schools to these minimum norms, barring which they will not be allowed to operate.
Governments have to provide such a neighbourhood school to all children within three
years, i.e. by March 31, 2013. The prescribed norms are minimum, which implies that
nothing stops state governments/managements to have higher norms than those listed in
the schedule. In particular, if some schools already have higher norms, it does not imply
that they reduce those norms to match the schedule.

Q 6. Whose responsibility is it to ensure children, particularly of the disadvantaged
groups, are not discriminated against?

Legally, of the appropriate governments, local authorities and the schools; monitored by
the SMCs, civil society groups and the NCPCR/SCPCRs. Model Rule 5, (3) and (4) explains
this in clear terms:

(3) The State government/local authority shall ensure that no child is subjected to caste,
class, religious or gender abuse in the school.

(4) For the purposes of clause (c) of section 8 and clause (c) of section 9, the State
Government and the Local Authority shall ensure that a child belonging to a weaker section
and a child belonging to disadvantaged group is not segregated or discriminated against
in the classroom, during mid day meals, in the play grounds, in the use of common drinking
water and toilet facilities, and in the cleaning of toilets or classrooms.

Q7. When can a child be admitted to a school during the year?

At any time of the year when he/she attains six years of age, or is an older out of school
child.

Q8. Is it true that no child can be expelled or failed?

No school, governmental or private, can detain (fail) or expel any child at the elementary
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stage. The Delhi High Court has already given a verdict on this on the basis of the Act
(April 7, 2010), against St. Xavier’s School, Delhi, which had to take back all the children
they had declared failed and expelled from the school.

Q9. What if a government school lacks the prescribed norms and standards?

If the problem is not rectified locally, the matter can go to NCPCR/SCPCR or the courts,
as a serious violation of the law.

Q10. Are all schools required to have a School Management Committee?

All government, government aided and special category schools shall have to constitute
SMCs as per Section 21 of the Act; since private schools are already mandated to have
management committees on the basis of their trust/society registrations, they are not
covered by Section 21. A proposed amendment (see Q82) makes the SMC an advisory
rather than a statutory body for schools covered under Article 29 and 30 of the constitution
(minority schools).

Q11. How will the SMCs be formed?

The detailed procedure for the formation of SMCs is outlined in Model Rule 13. State
governments may modify the procedure if they deem necessary. Apart from the statutory
requirement that 75% members shall be parents of children studying in the school, 50%
of the total members women, the model rule prescribes that the Chair and Vice
Chairpersons should be from amongst the parents; it should meet at least once a month,
the minutes of its meetings should be made public and so on.

IV. Protection and Monitoring of Children’s Right

Q12. If a child is denied admission, beaten up or discriminated against, or his/her
right is violated in any other manner, what will be the redressal mechanism?

One may assume that a number of complaints would be settled at the school and SMC
level itself, through the intervention of civil society groups. If that does not happen, the
next step would be for the complaint to be filed with the local authority. The complainant
could appeal to the SCPCR if the action of the local authority does not redress the complaint
satisfactorily.

Q13. Can NCPCR/SCPCR act on their own, even if a complaint has not been filed?

Yes, both the NCPCR and the SCPCRs can move on their own, suo moto, without any
one specifically filing a complaint. As per Model Rule 25, SCPCRs shall set up child help
lines, accessible by SMS, telephone and letter for receiving and registering complaints.

The problem at present (April 2010) is that the NCPCR is in the process of being
reconstituted, and only five states have constituted their SCPCRs, that too with varying
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capacities. The exact rules and procedures for redressal shall have to be worked out by
the NCPCR when it again becomes properly functional, and it will have to assist the
SCPCRs to do the same. The reconstituted NCPCR is expected to carry forward its earlier
initiatives of linking and networking with civil society organizations for monitoring, appointing
state commissioners for the enforcement of the Act (on the lines of Supreme Court
Commissioners for Right to Food), networking with other Commissions like the one’s for
Human Rights, Women and Minorities, set up helplines and set up a separate division for
enforcing the Right to Education.

The Model Rules provide that in states that do not have SCPCR at present (which is set
up by the Women and Child department), the education department shall constitute a
Right to Education Protection Authority (REPA) till the SCPCR comes into force.

Q14. What kind of powers do the NCPCR/SCPCR have? Can they punish?

Underthe NCPCR Act 2005, the NCPCR and SCPCRs have quasi-judicial powers whereby
they can investigate, summon and recommend cases to the courts. They can not, however,
pass judgments and hand out punishments.

Q15. What about the courts? Which court can one go to and who can go?

As a law flowing out of a fundamental right, it is justiciable from the lowest to the highest
court of the country. One can file a case in the lowest civil court, or the Supreme/High
Court, depending on the nature of complaint.

Q16. Is there any role for NGO’s/civil society groups in monitoring?

NCPCR has already initiated moves to work through civil society groups in a variety of
ways. Independent of that, NGOs and other civil society groups can on their own bring
violations to the notice of authorities and courts. An example of that is the civil society
group Social Jurist working in Delhi. They can ensure opening of neighbourhood schools,
monitoring teacher availability, and help in local redressal mechanisms.

Q17. What if the problems are not local but of higher levels, like unavailability of
funds, insufficient teacher recruitment and so on?

Since the ‘compulsion’ in the Act is on the governments, the NCPCR/SCPCR and the
courts shall have to investigate where the onus of a particular violation rests, and judge
accordingly.

Reference

The content in Article 6.1 on FAQs in this Handbook is an excerpt from the FAQs on the
Right to Free and Compulsory Education Act 2009 in context of Protection of Child Rights
in Schools (version 2, 21 May, 2010) by Dr. Vinod Raina, BGVS, and Member CABE
Committee that drafted the RTE Act 2009.
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